Georgia – Worker Rights

Panel 1: Government of Georgia

Ms. Elza Jgerenaia, Head of Labour and Employment Policy Department, Ministry of IDPs Labour, Health, and Social Affairs

		Accompanied by: 
		Mr. Levan Beridze, Counselor, Embassy of Georgia

Hearing questions: 

1. Following the inauguration of the new President, a new edition of the Georgian Constitution will take effect.  According to Article 26 of the new Constitution, “the right to safe working conditions and other labor rights shall be protected by the organic law.”  What impact will this change have on existing law related to occupational, safety, and health (OSH) matters, if any?  What impact will the law have on enforcement of labor rights generally? 
GoG response:


At present, work is ongoing at the Parliament of Georgia on a new, extended Law on Occupational Safety. It is foreseen to transform the current OSH law into organic law of Georgia in order to make it more protected from political leverage, fluctuations and guarantee establishment of effective labour rights protection system. Organic law of Georgia  on “Occupational Safety” will be adopted in the first quarter of 2019 and enacted by December 2019. The impact of the new Law will be extended mandate of labour inspectors to conduct unannounced inspections (without court order) in enterprises in all economic sectors and impose sanctions on identified violations.
	
In addition to ongoing work to strengthen OSH legislation and implementation systems, the Government of Georgia is continuously working on expansion of Organic Law of Georgia “Georgian Labour Code”.  Numerous changes have been made to the Labour Code since 2013, targeted towards strengthening the rights of workers at the workplace. GoG will continue to sophisticate Organic Law of Georgia “Georgian Labour Code”, thus introducing international labour standards as it is envisaged by Georgia’s Association Agreement with the EU (Annex XXX).  To guarantee that the rights of employees at workplace are protected and Labour Code is enforced, amendment will be made to the Organic Law of Georgia “Georgian Labour Code” in 2019 introducing an article/sub-paragraph, providing that enforcement of the labour legislation will be supervised by the competent authority, - labour inspectorate. The Law will include a reservation determining that the article will apply to high risk, harm, harmful and hazardous works from 2020 and to all economic sectors by 2022. 


1. What steps is the government taking to address Georgian business’ concerns that inspectors do not abuse their authority or undermine the competitiveness of Georgian businesses through excessive regulation and bureaucracy?  
GoG response:

Based on the Anti-Corruption Action Plan and Strategy, a Supervisory Council was set up at the Ministry of IDPs, Labour, Health and Social Affairs of Georgia in 2017.  The main objective of the council is to supervise labour conditions inspection process through risk assessment and prevention.  In addition to above, Ministry of IDPs, Labour, Health and Social Affairs is taking active measures to reduce risks of corruption and abuse of authority by labour inspectors. The actions aiming at ensuring transparency of inspection process include establishment of labour inspecting and oversight monitoring division under Labour Conditions Inspecting Department, purchase of body cameras, tablets, development of mobile application and software for centralized database. 
Government of Georgia intends to transform current Labour Conditions Inspecting Department into an independent institution Labour Inspectorate by first quarter of 2020.  The Labour Inspectorate will have a supervisory board consisting of representatives of government, business (employers) and employees. The main objective and key function of the board will be monitoring work of the independent labour inspectorate in order to reduce risk of bias decisions, corruption and abuse of power. 


1. The OSH law that was passed earlier this year does not protect rights related to freedom of association, employee wages and hours, forced labor, child labor, and employment discrimination.  How will the government protect these labor rights?   
GoG response:
Georgian labour legislation covers mentioned number of rights protection issues but needs to be further developed.
Law of Georgia on Combating Human Trafficking guarantees protection against human trafficking including forced labour and child labour. As per the Trafficking in Persons 2018 Report of US Department of State “The Government of Georgia fully meets the minimum standards for the elimination of trafficking. The government continued to demonstrate serious and sustained efforts during the reporting period; therefore Georgia remained on Tier 1”. Forced labor, including, child labor is being monitored by the Labour Conditions Inspecting Department since 2016, labour officials are authorized to inspect labour conditions (unannounced) with the aim to identify and respond the violation/possible cases of forced labour/labour exploitation. As mentioned in previous reports, labour officials of Labour Conditions Inspection Department monitor/inspect enterprises on labour rights (as per Labour Code) in a pilot regime and issue relevant recommendations.  Apart from that, mediation system is in place and operational since 2013 and employers and employees are given a mechanism to solve the disputes free of charge, in a short period of time and without involvement of the court. The mechanism is building trust between the parties and prevents them from necessity of strikes.

Currently the Government of Georgia with active participation and consultations with social partners have elaborated drafts of the amendments to the following organic laws and laws of Georgia: Organic Law of Georgia “Georgian Labour Code”; Law of Georgia on “Elimination of All Forms of Discrimination”; Law of Georgia on “Public Service”; Law of Georgia on “Gender Equality” based on Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation; Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin; Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and women in the access to and supply of goods and services. The aim of these directives is to establish principles that serve to eliminate discrimination in employment and occupation on the basis of religion or faith, disabilities, age, sexual orientation, racial or ethnic origin. Directives apply to all persons employed in public and private sectors. All these amendments once again prohibit discrimination in labour and pre-contractual relations. The legislative package was submitted to the Parliament of Georgia, has undergone the first hearing, and will be adopted by the end of 2018.  

In addition, the Ministry of Internally Displaced Persons from the Occupied Territories, Labour, Health, and Social Affairs of Georgia together with line ministries is working on the amendments to the labour legislation. The amendments will be in alignment with EU directives and respective deadlines and covering issues, such as implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation, an employer's obligation to inform employees of the conditions applicable to the contract or employment relationship, measures to encourage improvements in the safety and health at work of pregnant workers and workers who have recently given birth or are breastfeeding, part-time work , fixed-term work, progressive implementation of the principle of equal treatment for men and women in matters of social security, collective redundancies, transfer of undertakings, fixed-duration or temporary employment relationship, certain aspects of the organization of working time. 


To guarantee the Labour rights protection and enforcement, amendment will be made to the Organic Law of Georgia “Georgian Labour Code” in 2019 introducing an article/sub-paragraph, providing that enforcement of labour legislation will be supervised by the competent authority - labour inspectorate. The Law will include a reservation determining that the article will apply to high risk, harm, harmful and hazardous works from 2020 and to all economic sectors by 2022.


Post hearing comments: 

1. As part of its Association Agreement with the European Union, Georgia has committed to pass a number of new protections related to gender discrimination in the workplace and occupational safety and health, although enforcement remains unclear.  Does Georgia’s Association Agreement with the EU address how the new protections included in Annex XXX will be implemented and enforced? 
GoG response:

The Government of Georgia has elaborated drafts of the amendments to the following organic laws and laws of Georgia: Organic Law of Georgia “Georgian Labour Code”; Law of Georgia on “Elimination of All Forms of Discrimination”; Law of Georgia on “Public Service”; Law of Georgia on “Gender Equality” based on Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal treatment in employment and occupation; Council Directive 2000/43/EC of 29 June 2000 implementing the principle of equal treatment between persons irrespective of racial or ethnic origin; Council Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment between men and women in the access to and supply of goods and services. The aim of these directives is to establish principles that serve to eliminate discrimination in employment and occupation on the basis of religion or faith, disabilities, age, sexual orientation, racial or ethnic origin. Directives apply to all persons employed in public and private sectors. All these amendments once again prohibit discrimination in labour and pre-contractual relations. The legislative package was submitted to the Parliament of Georgia, has undergone the first hearing, and will be adopted by the end of 2018.  

 To guarantee that the Labour Code is enforced, amendment will be made to the Organic Law of Georgia “Georgian Labour Code” in 2019 introducing an article/sub-paragraph, providing that enforcement of labour legislation will be supervised by the - labour inspectorate. The Law will include a reservation determining that the article will apply to high risk, harm, harmful and hazardous works from 2020 and to all economic sectors by 2022. 

2. How does the government propose to provide OSH protections for employees who do not work in the enumerated hazardous occupations? 
GoG response:
As mentioned above, Organic law of Georgia on “Occupational Safety” will be adopted in the first quarter of 2019 and enacted by December 2019. The Law will have an extended scope and cover all economic sectors and determine unenounced inspections in all companies from all economic sectors. At present a Labour Conditions Inspecting State Program is providing OSH protections for employees who do not work in the enumerated hazardous occupations. Government is implementing this program since 2015 covering all sectors and all companies with certain limitations (inspecting companies voluntarily, with the prior consent of the employer, issuing only recommendations, etc.). 

3. Your testimony states that enterprises in the hazardous industries are required to register "in the register of economic activities."  Is this the only method that enterprises become eligible for inspection?  What happens if enterprises do not register, and how would the government determine whether all applicable enterprises have registered?  
GoG response:
Within the scope of the Law on Occupational Safety, enterprises are responsible to register in the register of economic activities. However, this is not the only method for becoming eligible for inspection. Together with the above-mentioned law, Resolution N382 on “Approving a Rule and Conditions for Selective Control when Inspecting Protection of Occupational Health and Safety norms (OSH) in High Risk, Hard, Harmful and Hazardous Works” was approved. Pursuant to the resolution, selective control applies to employer (even unregistered), if one of following applies:
· Performs  high risk, hard, harmful and hazardous works;
· There is information about  high probability of violation of OSH norms in the enterprise;
· Accidents happened within last five years;
· Cases of  occupational diseases within last five years;
· Due to high public interest, Minister of Internally Displaced Persons from the Occupied Territories, Labour, Health and Social Affairs takes a decision
Pursuant to the Law on Occupational Safety, at the first stage, registration is an obligation of enterprises of hazardous industries and Law sets sanctions for performing high risk, hard, harmful and hazardous works without registration. Article 19 determines that carrying out high risk, hard, harmful and hazardous works without the registration or failure to inform the registry of the economic activity about any type of change to the registration will be fined for 1000 GEL. Non-compliance with the instruction to redress the violation mentioned above will be fined for 2000 GEL. In addition, Article 18 envisages suspension of economic activity in case of refusal to comply with the instruction. However, new draft OSH law (to be adopted in first quarter of 2019) does not envisage registration obligation as it covers all sectors of economy.

Besides above-mentioned obligations,  the Ministry of IDPs from Occupied Territories, Labour, Health and Social Affairs constantly works on awareness raising of businesses and employees through consultations, informational meetings, trainings, and informational booklets (also in minority languages). 


4. How many inspectors does the ministry currently have on staff, and how many are on short term contracts or have they been incorporated into the civil service?  How many would be needed to effectively enforce the OSH law across all the sectors of the Georgian economy? What training is being provided to your inspectors? 
GoG response:
Currently, there are 40 positions available out of which 28 are occupied by labour inspectors employed on a contractual basis (pursuant to the Law of Georgia on Public Service) and appointment process of additional inspectors is being finalized. GoG is committed to increase the number of labour inspectors to 80, once the new OSH law is enacted and the mandate of labour inspectors extended. (In order to effectively enforce the OSH law across all the sectors, 80 labour inspectors would be needed based on the ILO standard, 1 labour inspector per 20000 workers in transition economies).  

Government of Georgia intends to transform current Labour Conditions Inspecting Department into an independent institution Labour Inspectorate by first quarter of 2020.  
As to the trainings, since 2015 to present trainings on following topics have been provided to labour inspectors

· Contemporary and effective systems of labour inspection;
· Issues of forced labour and labour exploitation (Human Trafficking);
· Investigation of professional diseases and occupational accidents;
· Occupational safety in construction sector;
1. Trafficking and occupational safety;
1. Current regulations of occupational safety;
1. Standard of International Labour Organization – ILO-2001;
1. Occupational traumatism and investigation of accidents, documenting, compensation, trainings and instructions;
· Risk assessment and occupational safety;
· Occupational hygiene and sanitary;
· Fire and electric security.
· Forced labour and labour exploitation (Human Trafficking) 
· Structures and principles of EU legislation under the employment and safety dimension 
· Principles of prevention - EU approach toward occupational safety (EU-VEGE project);
· Occupational safety in construction sector 
·   Human Trafficking –Health and Safety Standards at Workplaces – 
· Planning of Labour Inspection Policy 
· Transposition of EU Directives in the OSH Area into Georgian Legislation 
Conducting Labour Inspections on Construction Sites

 
5. Once businesses are registered on the harzardous list, is it correct they are subject to random inspection without court permission or notification?  What is the consequence if an employer refuses entry?  


GoG response:

The Law on “Occupational Safety” and the Resolution N382 envisage removal of limitations to labour inspection to inspect companies/enterprises from increased risk, hard, harmful and hazardous works once in a year, based on preliminary annual list of companies (which is not public), without prior notification to the employer and prior permission from the court. Furthermore, permission is not needed during re-monitoring of inspected company and in case of occupational accident in the company. In any other case, the labour inspectorate has to address the court with request of inspection of work process and the decision by the court shall be made within 72 hours. Decision can be appealed. 

Pursuant to the Law on “Occupational Safety” in case of critical non-compliance, the labour inspectorate suspends ongoing work process in the specific area and/or workplace, if due to the violation of OSH norms the health and life of the employee or third party is threatened and which should be addressed immediately. The inspectorate addresses the court within 24 hours for approval. The court itself makes a decision in 48 hours, which can be appealed at the court of appeal.  

No employer can refuse to let labour inspectors entry. This is the obligation defined by the Law and article 20 of the Law sets sanctions for obstruction the work of the supervisory body and article 18 envisages suspension of economic activity in case of refusal to comply with the instructions of labour inspectorate. Refusal by employer to suspend ongoing work, as per labor inspectorate administrative order, is subject to criminal procedure as per criminal code.

[bookmark: _GoBack]Organic law of Georgia  on “Occupational Safety” will be adopted in the first quarter of 2019 and enacted by December 2019. The impact of the new Law will be extended mandate of labour inspectors to conduct unannounced inspections (without court order) in enterprises in all economic sectors and impose sanctions on identified violations.

6. Is the government committed to establishing a labor inspection regime in Georgia that conducts unannounced inspections for all sectors of the economy and investigates and monitors compliance with all national labor laws related to internationally recognized workers’ rights?  If so, when does the government expect a fully-fledged labor inspectorate to be operational? 
GoG response: 
The Government of Georgia expresses its genuine commitment to set up a fully-fledged labour inspectorate by 2022.

Organic law of Georgia  on “Occupational Safety” will be adopted in the first quarter of 2019 and enacted by December 2019. The Law will extend the mandate of labour inspectors to conduct unannounced inspections (without court order) on OSH in enterprises in all economic sectors and impose sanctions on identified violations.

Simultaneously, to guarantee that the rights of employees at workplace are protected and Labour Code is enforced, amendment will be made to the Organic Law of Georgia “Georgian Labour Code” in 2019 introducing an article/sub-paragraph, providing that enforcement of labour legislation will be supervised by the competent authority, labour inspectorate. The Law will include a reservation determining that the article will apply to high risk, harm, harmful and hazardous works from 2020 and to all economic sectors by 2022. 

Government intends to establish an independent institution labour inspectorate by the first quarter of 2020.

The above-mentioned independent body will have a supervisory board consisting of representatives of government, business (employers) sector and employees. 





